
IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

SOUTHERN WALK AT BROADLANDS

HOMEOWNER'S ASSOCIATION, INC.,

Plaintiff,

v.

OPENBAND AT BROADLANDS, LLC,

Defendant.

Case No. I:llcv517 (GBL/TCB)

MEMORANDUM OPINION AND ORDER

THIS MATTER is before the Court on Defendant OpenBand at Broadlands, LLC's

("OBB") Motion to Dismiss the Amended Complaint (Dkt. No. 32) and Plaintiff Southern Walk

at Broadlands Homeowner's Association, Inc.'s ("Southern Walk") Motion for Leave to File

Second Amended Complaint (Dkt. No. 44).

In this civil action, Southern Walkseeksdeclarator)'judgments invalidating a seriesof

agreements, easements, and otherdocuments on federal- and state-law grounds. Thechallenged

agreements include anAgreement to Obtain Telecommunications Services ("TSA") entered by

Southern Walk and OBB andseveral documents referred to as "Ancillary Agreements" in

Southern Walk's Amended Complaint. In Count I of its Amended Complaint, Southern Walk

seeksa declaratory judgment holding the TSAand Ancillary Agreements to be "void and

unenforceable" under the Telecommunications Act of 1996, the Federal Communications
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